AGREEMENT

THIS AGREEMENT is made this _17 day of April ,2023, by
and between the NORTHWEST TRI-COUNTY INTERMEDIATE UNIT, with
its principal offices located at 252 Waterford Street, Edinboro, PA 16412
(hereinafter “IU5”) and the Wattsburg Area School District (hereinafter
“District”).

WHEREAS, District has determined to assume operations of the Languagednstructional
Education Program for English Language Learners in the District, for those students requiring
such services, which services have previously been provided by IUS; and

WHEREAS, District desires to contract with IU5 for the provisioh@fccrtain consultative
services related to the Language Instructional Education Program asdliégiRistrict may request
from time to time pursuant to the terms of this Agreement and a schedul€ ofjservices entered and
approved by the parties; and

WHERAS, the parties hereto wish to enter into an agreement,for the provision of
consultative services and payment by the District to [U8Mer said services and desire to reduce
their agreement in this regard to writing; and

NOW, THEREFORE, the partieshereto, in ebnsideration of the foregoing and the terms
and conditions hereafter contained, afid for other goodmand valuable consideration with the intent
to be legally bound hereby, agree as{ollows:

1. Recitals. The facts recited hereinabove are hereby agreed to by the parties as
being true and correct are incorporated into and made a part of this document.

2. Term. This Agreement shall be effective beginning on the first day of the 2023-
2024 school year, or ther@after on the date above written and shall terminate at the conclusion of
said school yéar, or any extended school year services to be provided to individual students
hereundesfor the reférencedschool year. This Agreement may be renewed by further written
agreement by the partics‘and may include adjustments in terms including payment for services.

3. Scope of Services to be provided by 1US.

a. IUS agrees to provide services as requested by the District in accordance
with the attached Schedule A.

b. Services shall be limited to consultation between U5 staff and District
staff and shall be related to the delivery of language instruction
educational services provided by the District to the students, as determined
by the District. TUS5 staff shall have no responsibility for direct
instructional or educational services to District students and shall have no



direct contact with District students to provide services under this
Agreement.

a. IUS may recommend direct services that may provide educational benefit
for the student.

b. IUS staff shall be available for meetings, evaluation of reports and/or
assessments, may assist District staff in the development of a plan of
services for District students.

C. The parties agree that the delivery of direct services to students of the
District, the completion and issuance of evaluation and{@ssessent reports,

and progress reports are the sole responsibility of the School:

4. Fees for Services.

a. IUS will invoice the District on a monthlybasisifof services provided at
the hourly rates, as contained in Schedule B, for actual hours expended, or
fractions thereof in quarter-hourdncrements, 1n consultative services as
contained in Schedule A. TUS.shall not provide nor charge for additional
services, beyond those identitied 1n Schedule A without the prior written
approval of the District.

b. District agrees thatdt will payplUS for any invoiced amount within thirty
(30) days of receiptto cover costs to IU5 for providing the services as
described on its invoiee, in accordance with Schedule A.

5. Confidentiality..Both parties acknowledge that they are bound by state and federal laws
regarding confidentiality, compilation, maintenance and release of educational records and agree
to complyvith the laws regarding the same, including but not limited to the Family Educational
Rights and PrivaCy Actand its implementing regulations.

6. Independent Contractors. IUS5 and the District enter this Agreement as Independent
Contractors, and, ¢xcept as expressly set forth herein, nothing contained in this Agreement shall
be construed or implied to create an agency, partnership, joint venture, or employer/employee
relationship between them.

7. Indemnification. The District acknowledges that, at all times, it is responsible for the
delivery of direct services to the District’s students requiring Language Instructional Education
Program services. Consultative services provided by IUS shall not be construed to alter this
responsibility in any way. Accordingly, the District agrees that it shall defend, indemnify and
hold IUS harmless of and from any and all claims, suits, judgments, and demands whatsoever,




including without limitation to costs, litigation expenses, counsel fees and liabilities with respect
to injury to, or death of, any person or persons whatsoever, or damage to property of any kind
whatsoever, arising out of or caused or claimed to have been caused by the delivery of direct
instructional and educational services to its students, except to the extent that such performance
or failure to perform is caused by the acts, or failure to act, by IUS, its agents, servants or
employees.

1. Termination. This Agreement may be terminated by either Party at any time
with or without cause upon thirty (30) days’ written notice to the other Party.

2. Notice. Each party shall designate an individual as its representative to receive all
required notices and a point of contact with regard to any provision of servicé$or payment or
matters covered by the terms of this Agreement. Any notice to the parties required by this
Agreement shall be sent to the designated representative as identified hercinafter, To be
effective, such notice shall be in writing to the other party and madé by (F) delivery in person at
the address shown below, with acknowledgement of receipt;(2) privat€ carfier delivery with
confirmation of delivery; (3) certified mail, return receipt requested; of#) clectronic mail
delivery with read receipt confirmation:

To IUS: Kirk Shimshock
Northwest Tri-County diiterthediate Unit No. 5
252 Waferford Street
Edinboro, PA 16412
Email: kil shimshock@iu5.org

To the School: Vicki Bendig
Business Administrator

Wattsburg Area School District
10782 Wattsburg Road, Erie, PA 16509

Email:  Vicki.Bendig@wattsburg.org

3. Assignment. All rights and obligations under this Agreement are unique to the
parties hereto. Neither party shall have the right to assign any rights or obligations under this
Agreement to any ether person without the prior written consent of the other party.

4. Severability. In the event that any one or more provisions of this Agreement is
found to be invalid or unenforceable due to applicable laws now in effect or which come into
effect during the term of this Agreement, it shall be deemed severed and the remainder of the
Agreement shall not be affected and shall remain in full force and effect as if the severed portion
did not exist.

5. Entire Agreement. This Agreement represents the complete agreement and
understanding between the parties and supersedes any and all prior written or verbal
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understandings, promises or agreement, directly or indirectly related to the agreements and the
subject matters contained herein.

1. Modification and Amendment. This Agreement shall not be modified or
amended except in writing, signed by both parties hereto, and which specific reference is made
to this Agreement.

2. Governing Law. Disagreements shall be construed, interpreted, and enforced in
accordance with the laws of the Commonwealth of Pennsylvania without regard to the conflict of
laws provisions. Any action which requires interpretation or application, or which,would
otherwise relate to enforcement of this Agreement shall be brought in the state or feéderal court
sitting in Erie County, Pennsylvania, including the Erie County Court of Condimen Pleas and the
United States District Court for the Western District of Pennsylvania.

IN WITNESS WHEREOF, the parties hereto have executed thisfAgreement, by their
duly authorized representatives, as on the day and year first ahove wiittens

ATTEST: NORTHWESTEHTRI-COUNTY
INFERMEDIATE UNIT NO. 5

Raina George, Board Secrétary , Board President

ATTEST:
Wattsburg Area School District

By By

; Board Secretary , Board President



SCHEDULE A

Provide phone conference support to the District’s instructor and/or
administration, as necessary upon request

Provide phone conference support to District personnel during months where
student testing will occur

Provide ongoing technical support of the District instructor and/or supervisor, as

requested
Attend meetings with District personnel as requested inistration,
depending upon availability ®




SCHEDULE B

Services Estimated Rates

Language Instruction Supervisory Services $79.59/hour

&

1360039






